Public Health Service, HHS

documentation described in paragraph
(a) of this section.

(c) The lawful spouse. Petitions filed
by the lawful spouse with HIV must in-
clude the following written documenta-
tion:

(1) The documentation described in
paragraph (a) of this section;

(2) Medical documentation showing
that the lawful spouse with HIV has an
HIV infection; and

(3) A marriage certificate or other
proof of a lawful marriage, which
shows that the lawful spouse with HIV
and the individual with a blood-clot-
ting disorder and HIV are married.

(d) The former lawful spouse. Petitions
filed by the former lawful spouse with
HIV must include the following written
documentation:

(1) The documentation described in
paragraph (a) of this section;

(2) Medical documentation showing
that the former lawful spouse with HIV
has an HIV infection;

(3) A marriage certificate or other
proof of a lawful marriage, which
shows that the former lawful spouse
with HIV and the individual with a
blood-clotting disorder and HIV were
married at any time after the date of
the individual’s  treatment with
antihemophilic factor (this date of
treatment must have been between
July 1, 1982, to December 31, 1987);

(4) A divorce certificate or other
proof of termination of the marriage
between the former lawful spouse with
HIV and the individual with a blood-
clotting disorder and HIV; and

(5) Medical documentation which
shows with reasonable certainty that
the former lawful spouse with HIV con-
tracted HIV from the person with a
blood-clotting disorder and HIV.

(e) The child. Petitions filed by the
child with HIV must include the fol-
lowing written documentation:

(1) The documentation described in
paragraph (a) of this section;

(2) Medical documentation showing
that the child with HIV has an HIV in-
fection;

(3) A birth certificate or other proof,
which shows that the child with HIV is
the child of:

(i) The individual with a blood-clot-
ting disorder and HIV;

(ii) The lawful spouse with HIV; or
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(iii) The former lawful spouse with
HIV;

(4) A marriage certificate or other
proof of a lawful marriage, which
shows that the lawful spouse with HIV
or the former lawful spouse with HIV
and the individual with a blood-clot-
ting disorder and HIV are/were mar-
ried, except where the individual with a
blood-clotting disorder and HIV is the
mother of the child with HIV;

(5) Medical documentation showing
that the child with HIV acquired an
HIV infection through perinatal trans-
mission from a parent who is:

(i) The individual with a blood-clot-
ting disorder and HIV;

(ii) The lawful spouse with HIV; or

(iii) The former lawful spouse with
HIV; and

(6) Where the child with HIV acquired
an HIV infection through perinatal
transmission from the former lawful
spouse with HIV, medical documenta-
tion which shows with reasonable cer-
tainty that the former lawful spouse
with HIV contracted HIV from the per-
son with the blood-clotting disorder
and HIV.

§130.22 What documentation is re-
quired for petitions filed by sur-
vivors of persons with HIV, which
are filed in cases where the person
with HIV dies before filing a peti-
tion?

(a) In those cases in which the person
with HIV, as described in §130.10, dies
before filing a petition under the Act, a
survivor of that person, as described in
§130.11, may file a petition.

(b) Petitions filed by survivors must
include two types of information:

(1) Documentation regarding the per-
son with HIV; and

(2) Documentation regarding the eli-
gibility of the survivor to receive pay-
ments as a survivor of the person with
HIV.

(c) Petitions filed by survivors must
include the following information re-
garding the person with HIV:

(1) The individual. Petitions filed by a
survivor of the individual with a blood-
clotting disorder and HIV must include
the documentation  described in
§130.21(b).

(2) The lawful spouse. Petitions filed
by a survivor of the lawful spouse with
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HIV must include the documentation
described in §130.21(c).

(3) The former lawful spouse. Petitions
filed by a survivor of the former lawful
spouse with HIV must include the doc-
umentation described in §130.21(d).

(4) The child. Petitions filed by a sur-
vivor of the child with HIV must in-
clude the documentation described in
§130.21(e).

(d) Petitions filed by survivors must
include the following information re-
garding the relationship between the
survivor and the person with HIV:

(1) The surviving spouse. Petitions
filed by the surviving spouse must in-
clude the following written documenta-
tion:

(i) A death certificate for the person
with HIV, or other evidence of that in-
dividual’s death;

(i) A marriage certificate or other
proof of a lawful marriage, which
shows that the survivor was the spouse,
as defined in §130.11(d)(1), of the person
with HIV; and

(iii) A sworn statement signed by the
surviving spouse which states that the
surviving spouse and the person with
HIV were married at the time of that
individual’s death.

(2) The surviving child/children. Peti-
tions filed by the surviving child/chil-
dren must include the following writ-
ten documentation:

(i) A death certificate for the person
with HIV, or other evidence of that in-
dividual’s death;

(ii) A birth certificate, adoption cer-
tificate, documentation that shows
that the survivor is the stepchild of the
person with HIV (for example, a certifi-
cate of marriage between the survivor’s
parent and the person with HIV), or
other documentation which shows that
the survivor is the child, as defined in
§130.11(d)(2), of the person with HIV;
and

(iii) A sworn statement signed by the
surviving child/children which either:

(A) States that, to the best of the pe-
titioner’s knowledge, there are no
other survivors who are eligible for
payment under the Act, as described in
§130.11 (i.e., no eligible surviving
spouses or other surviving children); or

(B) Provides information regarding
other survivors who are eligible for
payment under the Act.
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(3) The surviving parent(s). Petitions
filed by the surviving parent(s) must
include the following written docu-
mentation:

(i) A death certificate for the person
with HIV, or other evidence of that in-
dividual’s death;

(if) A birth certificate, adoption cer-
tificate or other documentation which
shows that the survivor is the parent,
as defined in §130.11(d)(3), of the person
with HIV; and

(iii) A sworn statement signed by the
surviving parent(s) which either:

(A) States that, to the best of the pe-
titioner’s knowledge, there are no
other survivors who are eligible for
payment under the Act, as described in
§130.11 (i.e., no eligible surviving
spouse, surviving children or other sur-
viving parents); or

(B) Provides information regarding
other survivors who are eligible for
payment under the Act.

§130.23 What documentation is re-
quired for amendments to petitions,
which are filed by survivors of per-
sons with HIV?

(a) The following survivors must file
amendments to petitions in order to re-
tain the assigned order number de-
scribed in §130.32 and to receive pay-
ment under the Act:

(1) A survivor of the person with HIV,
when the person with HIV has filed a
petition under the Act, but then died
before receiving payment;

(2) The next-ranked survivor eligible
to receive payment under the Act, as
described in §130.11(b), when a pre-
viously-ranked survivor has filed a pe-
tition or an amendment to a petition
as a survivor of the person with HIV,
but then died before receiving pay-
ment; and

(3) In the case of petitions filed by
multiple survivors (i.e., multiple sur-
viving children or multiple surviving
parents), where one of the survivors
dies before receiving payment, the
other survivors must file an amend-
ment in order to notify the Secretary
that the payment should be made to,
and divided among, only the remaining
survivors.

(b) Survivors described in paragraph
(a) of this section shall amend the
original petition by filing the petition
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